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As stated in the previous office action in claims 15 and 16 and claims 21 and 22 , it is 
noted that the bags recited are not positively claimed. The flexible material webs of 
claim 21 and 22 are not positively claimed. Regarding clams 25 and 26, the bags are 
not positively recited. Neverthess, the examiner has provided herewith several 
references teaching foldable or collapsible fabric racks for applicant's consideration. 

It should be understood that should the fabric or "bags", as applicant prefers to call the 
material elements be positively claimed, a 103 rejection may be employed with one or 
more of these references. 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date 
of application for patent in the United States. 

Claim 14 -27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hsiung 
5560502 (filed Dec. 2, 1994). 

Hsiung teaches a folding rack 100 having a base part (1 13,1 12) and side frame parts 
(111,110), the side parts are articulately connected at a lower end to the base part via 
elements 13, and are pivotal at least about 90 deg. or more in relation to the base part 
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from a position perpendicular to the base part (as shown in Figure 1), to a position 
substantially parallel to the base part (as shown in Figure 12). 

A cross strut (uppermost rods 1 12 in figure 1 1 ) being articulated to an upper end region 
of each of the side frame parts (again by elements 13), said struts being pivotal toward 
one another parallel to the base part (also seen in figure 1 1 ), and free ends thereof (not 
labeled but seen bending inwardly toward the frame center in figure 1 1 ) being 
connectable to one another in a substantially rigid manner so that the upper end regions 
of the side frame parts are held by the cross struts, at a minimum spacing defined by 
the cross struts, wherein in a mutually connected condition the free ends of the cross 
struts engage in one another in a connection region and are held together in 
substantially rigid manner by a pipe clamp (shown as element A shown in figures 1 and 
10)reaching over the connection region, and in that in an unfolded condition the side 
parts extend parallel to one another and substantially perpendicular to the base part, so 
that similar racks can be stacked on top of one another with side frame parts aligned 
with one another. 

There is nothing to preclude these racks from being stacked one on top of the other. 

Applicant has agreed that the bags per se have not been claimed. Applicant argues 
that Hsiung is a closet rack. This is true; however, this does not mean that the claims of 
the instant invention cannot be considered obvious in view of the teachings of Hsiung. 
Hsiung reads on the claims. Applicant also states that the base is not sturdy. Applicant 
is arguing the device of Hsuing against the present invention. The claims are at issue 
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and whether or not the Hsuing reference teaches the limitations present in the claims. 
Applicant has failed to convincingly argue how the claims in the present application are 
not met by the Hsuing patent. 

In response to applicant's argument that Hsiung is a closet rack, a recitation of 
the intended use of the claimed invention must result in a structural difference between 
the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. 

In response to applicant's argument that the present device is a bag holder, a 
recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah Purol whose telephone number is 571-272-6834. 
The examiner can normally be reached on Monday -Thursday during normal business 
hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. Allen Shriver, can be reached on 571-272-6698. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Sarah Purol/ 
Primary Examiner 
AU 3637 



